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PREAMBLE


This AGREEMENT is made by and between the Commander, Navy Region Southwest hereinafter referred to as the “Employer” and DEPARTMENT OF DEFENSE POLICE OFFICERS ASSOCIATION, LOCAL 577, INTERNATIONAL BROTHERHOOD OF POLICE OFFICERS, hereinafter referred to as the “Union”, and collectively referred to as the “Parties”.


For the purpose of clarity in this agreement, Bargaining Unit Employees are referred to as “Employees.” Department of the Navy, Commander, Navy Region Southwest (CNRSW), San Diego, California (Activity) are referred to either as the “Employer” or “Management.” DODPOA, Local 577 IBPO (International Brotherhood of Police Officers) is referred to as the “Union.” Further, the term “days,” as used in this Agreement, refers to “calendar days” unless specifically stated to the contrary. 

     It is the intent and purpose of the Parties by this Agree-ment to promote and improve the effectiveness of the Employer, as well as the Federal Service, to safeguard the public interest, protect the rights of Employees, and to encourage and facilitate amicable settlement of disputes involving conditions of employ-ment within the meaning of Chapter 71 of Title 5 of the United States Code, hereinafter referred to as the Federal Labor Management Relations Statute or FLMRS.


Through this agreement, the Parties intend to maintain a safe, healthy, and quality workplace by fostering an atmosphere where people are treated fairly and equitably, with mutual respect for one another. The Parties further agree that offensive remarks will not be tolerated. We will work together to fulfill the promise and accomplish the mission of the Employer.


Now, therefore, the Parties further agree as follows,

ARTICLE 1

RECOGNITION AND UNIT
Section 1.  The Employer recognizes the Union as the exclusive representative of all Employees in the unit as defined in Section B of this Article. Such recognition shall continue as long as the Union is the exclusive representative of the Employees under the criteria set forth by the Federal Labor Relations Authority. The Union recognizes the responsibilities of representing the interests of all unit Employees without discrimination and without regard to membership in the Union.

Section 2.  The Unit to which this Agreement is applicable is composed of all GS-083 Police Officers/Detectives and GS-085 Guards) who are Navy civilian employees assigned to CNRSW, Naval Base San Diego, Naval Base Coronado, and Naval Base Point Loma located in San Diego, California (Activity) excluding:

a. All professional employees;

b. Other nonprofessional employees of the CNRSW, San Diego, California (Activity)

c. Management officials;

d. Supervisors; and


e.  Employees described in 5 U.S.C. § 7112(b)(2), (3), (4), (6), & (7).


ARTICLE 2
PROVISIONS OF LAWS AND REGULATIONS

Section 1.  In the administration of all matters covered by this Agreement, officials and employees are governed by existing or future laws and existing regulations of appropriate authority, including policies set forth by published Department of Defense and Department of the Navy policies and regulations in existence at the time this agreement is approved; and by subsequently published Department of Defense and Department of the Navy policies and regulations required by law.

Section 2.  Provisions of this Agreement which refer to duties or responsibilities of specific supervisors, managers, or organiza-tional elements are intended as a guide as to how to handle a particular situation.  The employer retains the discretion to determine which personnel and organizational elements will perform the work. The union retains the discretion to Impact and Implementation (I&I) the effects on working conditions.

ARTICLE 3

MATTERS APPROPRIATE FOR CONSULTATION OR NEGOTIATION
Section 1.  It is agreed and understood by the Employer and the Union that those matters in existence on the effective date of this Agreement that constitutes policies, practices and other matters affecting general conditions and are mandatory subjects for negotiations shall continue for the term of this Agreement. Except as provided in this Section and Section 2 below, this Agreement does not alleviate the responsibility of either Party to meet with the other and consult on matters not covered by this Agreement.

Section 2.  It is agreed that with respect to all subjects outside the scope of matters referred to in Section 1 (i.e. mandatory subjects) the Employer will consult with the Union in an attempt to agree prior to implementation of proposed changes to the Employers’ published instructions, and any policy or practice affecting working conditions of Unit employees. 

Section 3.  The Union will be given at least fourteen (14) calendar days advance notice of proposed changes in policy, procedure, or conditions of employment. The union will respond in an expeditious manner.  I&I negotiations will take place at least seven days prior to the proposed implementation date.  If no response is received within this fourteen day period, the change will be implemented.

Section 4.  The Employer will provide the Union with copies of this Agreement with distribution to Union members and new hires.  Additional copies required by the Union will be requested in writing as necessary.  Any addendum to this Agreement will also be included for distribution.

ARTICLE 4

MANAGEMENT RIGHTS AND RESPONSIBILITES
Section 1.  Nothing in the Collective Bargaining Agreement shall affect the authority of Management officials to exercise the Management rights delineated in the Civil Service Reform Act, 5 U.S.C. § 7106, which states: 


“(a)
Subject to subsection (b) of this section, nothing in this chapter shall affect the authority of any management official of any agency –



“(1)
to determine the mission, budget, organization, number of employees, and internal security practices of the activity; and



“(2)
in accordance with applicable laws –


 
     “(A) to hire, assign, direct, layoff, and retain employees in the agency, or to suspend, remove, reduce in grade or pay, or take other disciplinary action against such employees;


 
“(B) to assign work, to make determinations with respect to contracting out, and to determine the personnel by which agency operations shall be conducted;




“(C)
with respect to filling positions, to make selections for appointments from – 





“(i) among properly ranked and certified candidates for promotion; or

 


  
“(ii) any other appropriate source; and




“(D) to take whatever actions may be necessary to carry out the agency mission during emergencies.


“(b) Nothing in this section shall preclude any agency and any labor organization from negotiating –



“(1) at the election of the agency, on the numbers, types, and grades of employees or positions assigned to any organizational subdivision, work project, or tour of duty, or on the technology, methods, and means of performing work; 



 “(2) procedures which management officials of the agency will observe in exercising any authority under this section; or



 “(3) appropriate arrangements for employees adversely

affected by the exercise of any authority under this section by such management officials.”

Section 2.  Management acknowledges its responsibility to notify

Employees of their “Weingarten Rights” on an annual basis. 

ARTICLE 5

EMPLOYEE RIGHTS AND RESPONSIBILITIES

Section 1.  Section 7102 of Title 5, United States Code, provides that each Employee “shall have the right to form, join, or assist any labor organization, or to refrain from any such activity, freely and without fear of penalty or reprisal, and each Employee shall be protected in the exercise of such right. Except as otherwise expressly provided in the Civil Service Reform Act, such right includes the right –


“(1)
to act for a labor organization in the capacity of a representative and the right, in that capacity, to present the views of the labor organization to heads of agencies and other officials of the executive branch of the Government, the Congress, or other appropriate authorities, and 


“(2)
to engage in collective bargaining with respect to conditions of employment through representatives chosen by employees under this chapter [of the Civil Service Reform Act].” 

Section 2. Nothing in this Agreement shall require an employee to become or to remain a member of the Union, or to pay money to the Union except pursuant to a voluntary written authorization by a member for the payment of dues through payroll deductions.

Section 3. The Union agrees to accept all eligible employees as members without discrimination as to race, color, religion, sex, or national origin.

Section 4. No Employee, regardless of labor organization member-ship, shall be precluded from bringing matters of personal concern to the attention of appropriate officials in accordance with applicable law, directive, regulation, or policy.  Employees are encouraged to initiate questions or concerns with first-line supervisors and follow the chain of command.  Employees must receive advance permission to leave the work area if it is necessary to personally visit an office, subject to workload.

Section 5. If an Employee reasonably believes that an investi-gation may result in disciplinary action against him/her, the Employee may request Union representation. Management will honor this request in accordance with the provisions of the employees Weingarten’s Rights.  It is not Management’s responsibility to offer Union representation. Management should indicate to the Employee the nature of the meeting. Management may, in its discretion, invite the Union to participate in such discussions as an observer.
Section 6.  In the event that a lawsuit is filed against an Employee in his/her individual capacity for actions taken within the scope of his/her employment with the U.S. Government, the Employee may submit a written request for legal representation by 

the Department of Justice (with a copy to the Union) in accord-ance with 28 C.F.R. § 50.15 Where the Employee is acting within the scope of his/her office or employment, the Westfall Act, 28 U.S.C. § 2679, provides that the exclusive remedy shall be against the United States. Management agrees to forward such requests for representation in an expeditious manner, through the Navy Region Southwest Legal Office and the Navy Litigation Office to the Department of Justice for a determination as to whether representation will be provided. If the Attorney General refuses to certify that an Employee was acting within the scope of his/her employment, the Employee may request review of this decision in the United States District Court in accordance with 28 U.S.C. § 2679(d)(3). 

Section 7.  Bargaining unit employees have the right to consult or meet with an Union representative and to be represented in a grievance, disciplinary/adverse actions and/or any administra-tive/appeal process.  The Employer agrees to authorize a reason-able amount of time to allow for such consultations/meetings during the employee's regular working hours.

Section 8. Management will consider an Employee request to attend the funerals of Police Officers and Military Personnel on a case-by-case basis. Where Management determines that such presentation is in the best interests of the Navy, Employees detailed to attend such funerals will be in an official duty status and in full dress uniform, (i.e., long sleeve shirt, campaign hat and tie).

Section 9. Employees may not be subjected to discipline or reprisal for refusing to carry out an order, which is unlawful. Before taking action against an Employee for refusing to carry out an order, the legality of which has been called into question, Management will give the Employee the opportunity to identify the statute or regulation violated and discuss the issue with the Employee. 

Section 10 – Firearms Policy. 

    a.  DoD and Navy policy states that DoD Police Officers exercise police authority only while on duty. Such officers are authorized, pursuant to 10 U.S.C. § 1585, DoD Directive 5210.56, to carry Government firearms while performing official duty. Employees are not authorized to carry privately owned weapons while performing official duty.

Section 11. The parties acknowledge that DoD Police badges and identification cards issued by the CNRSW (Force Protection) are for official use only. Management reserves the right to discipline Employees who misuse such credentials. 

Section 12. The parties acknowledge that Government resources, including but not limited to, computers, telephones, vehicles, and credit cards are for official use only. Employees are encouraged to seek guidance from their Supervisor or an Ethics Counselor in CNRSW/JAG, if necessary, as to what constitutes official use of Government resources. Personal use of Government property or resources may result in disciplinary action.

ARTICLE 6


UNION RIGHTS AND REPRESENTATION
Section 1.  The Union is entitled to act for, and negotiate collective bargaining agreements covering all employees in the unit.  The Employer agrees that there will be no restraint, interference, coercion or discrimination against Union Board Members/Representatives because of the performance of their duties pursuant to this Agreement and the Statute.

Section 2.  The Union shall be given the opportunity to

be represented at: 

    a. Formal discussion between one or more representatives of the Employer and one or more employees in the unit or their representatives concerning any grievance or any personnel policy or practice or other general condition of employment; or

    b. Any examination of an employee of the unit by a representative of the Employer in connection with an investigation if the employee reasonably believes that the examination may result in a disciplinary action against the employee; and 

    c.  The employee requests representation.

Section 3. The Employer recognizes that Employees may be elected or appointed as delegates to a union convention or other such function, which necessitates an absence from the activity for periods not to exceed two weeks. In this regard, the Employer may authorize annual leave or leave without pay subject to the reasonable requirements of the Employer for such Employees, provided 14 days advance notice is given and staffing within the CNRSW (Force Protection) permits.

Section 4. The Employer agrees to recognize eight Board members and seven representatives (one per shift at the San Diego and Coronado sites and one at Point Loma). The Union agrees to submit to the Employer a list of Board Members/Representatives and to update the names as changes occur (at least annually). In the absence of a Board Member and/or Representative on a shift at a particular location where a unit employee seeks represen-tation, the Union President or his/her designee will be contacted.  The President or his/her designee will ensure that the employee is provided with proper representation.

Section 5.  The Employer agrees that national officers and other duly designated representatives of the Union who are not active employees of the Government shall be admitted to the facility upon approval of a request.  The IBPO representatives will notify the Force Protection Business Office of proposed schedule.

Section 6.  Office space and equipment.  The Employer agrees to provide the following:

    a. Adequate office space at Naval Station, building 74 for Union to conduct its official representational duties.  The Employer further agrees to provide a telephone with an outside line. The Union is responsible for all expenses incurred with the outside line. In addition, a full size desk, two file cabinets, and several chairs will be provided by the employer.  The office is for conducting representational duties and for employees seeking representation.  It is not intended to be a place to congregate and socialize after duty hours. 

    b.  A filing cabinet will be provided at Naval Base Coronado. It is the Union’s responsibility to maintain and secure the cabinet. 

    c. The employer agrees to provide the Union with one computer/printer and modem including an e-mail box.  The Union agrees to pay for and to provide all supplies associated with the utilization of this equipment.  This includes, but is not limited to:  paper, toner, ribbons etc.

    d.  The Employer agrees to provide a bulletin board located at CNRSW (Force Protection) facilities for the exclusive use of the Union. Prior approval for posting material will not be required; however, the Union agrees that no material posted shall be libelous, scurrilous, derogatory, or inflammatory.  

Section 7.  The Employer agrees that as part of their check-in process, all new employees hired in a Unit position will be informed of the Union’s exclusive recognition.  The Employer agrees to make all newly hired unit employees available to meet with the Union. During the first day of training, this meeting will be in person, will be brief (15-20 minutes) and will be held in the training room.  The Union will provide the new employee with a copy of the negotiated agreement/memorandums of understanding at that time.

Section 8.  Human Resources Instructions.  The Employer agrees to place the Union on the distribution list for all locally published COMNAVREGSW Human Resources instructions.

Section 9.  Freedom of Information.  The Employer agrees to furnish the Union with all requested information, which is releasable pursuant to the Freedom of Information Act and local instructions.

Section 10.  Privacy Act.  The Employer agrees that access to information and records regarding unit employees will be in strict accordance with the Privacy Act of 1974 and Local Instructions.  Unit employees will be notified by the Employer when such notification is required by the Privacy Act.

ARTICLE 7

OFFICIAL TIME
Section 1. The Employer will recognize DODPOA/IBPO Union officials as authorized representatives of the bargaining unit, in accordance with Article 6, Section 4. Changes in union representatives will be communicated to the servicing Human Resource Site Office as they occur by name, telephone extension, organizational code, and the assigned immediate supervisor.

Section 2. Reasonable and necessary official time for representational functions performed by Union officers and stewards will be authorized to:


a. Investigate, process, and present a grievance to the Employer or an arbitrator. This includes such time expended as the authorized representative of a bargaining unit Employee in discrimination complaints, Merit Systems Protection Board appeals, Federal Labor Relations Authority processes, and any alternative dispute resolution processes that may be utilized in lieu of, or in addition to, any of these forums;


b. Participate on any team, committee, or study group as may be authorized by this agreement or as may be otherwise agreed to by the parties;


c. Review and respond to memoranda, letters, and requests from the Employer, as well as proposed new instructions manuals, notices, etc., which affect personnel policies, practices or working conditions;


d. Meet and confer with Employer representatives on employer-initiated changes to matters and subject to negotiation under Sections 7106(b)(2) and (3) of the FLMRS, and preparation therefore;


e. Attend formal discussions and examinations described in Section 7114(a) of the FLMRS;


f. Attend other scheduled meetings with Employer representatives;


g. Participate in any Labor-Management processes as may be required by order or regulations of the Federal Labor Relations Authority; 


h. Attendance at meetings in the capacity of an observer where bargaining unit employees have elected to pursue a grievance or settlement agreement without union representation, to include EEO settlements;


i.  Visiting local offices, phoning or writing to elected representatives in support of desired legislation which would impact working conditions and/or personnel policies affecting 

bargaining unit employees; and 


j. A bargaining unit member, upon request, may be authorized official time for technical representation in third party hearings.

Section 3. A unit Employee will be granted Official Time to:

a.  Discuss matters of concern with a Union Representative;

 
b.  Present his/her grievance to the Employer;

 
c.  Serve as a witness in an arbitration hearing;


d. Provide information/serve as a witness as required by order and/or regulation of the Federal Labor Relations Authority.
Section 4. A Union Representative or Employee entitled to official time under this Agreement shall notify his/her supervisor and obtain approval prior to leaving the work area for the purpose of conducting Union business. He/She shall inform the supervisor of the general nature of business (e. g. grievance meeting, meeting with Employees, etc.), his/her destination, and the expected time of return to work. If contact with another Employee is necessary, that Employee's supervisor must approve official time, in advance. Release of a Union Representative or other Employee from work for Union representational duties will be granted absent immediate and/or compelling workload requirements, in which case he/she will be informed of the approximate time release will be granted. Both a Union Representative and an Employee will notify their respective supervisors when they return to work.

Section 5. Recording of Official Time. Union officials and stewards will utilize the Official Time Chit (Appendix 1) for recording of Official Time used for representational purposes. Noted on the form will be the anticipated duration necessary for representational purposes, a brief description of the represen-tational duties to be performed, e.g., to investigate a grievance, to attend a grievance meeting, etc.

Section 6. Official or duty time will NOT be utilized by union representatives for the solicitation of membership, maintenance of dues deductions, or other internal business.

Section 7. The employer agrees that official time not to exceed 15 work days per year for the entire local, may be administratively authorized for Unit representatives to attend training approved by the Employer which is designed to advise representatives on matters within the scope of the FLMRS, which are of mutual benefit to the Employer and the Union. Request for

such time to attend training shall be submitted with an agenda that includes the actual hours training will be conducted. The Employer will pay no travel or per diem expenses for such training.

ARTICLE 8

LABOR MANAGEMENT COMMITTEE
Section 1. This agreement has been made in the spirit of problem resolution and reflects mutual cooperation in labor-management relations. It is the intent of the Parties that labor management conflicts arising during the life of the Agreement be resolved promptly and informally whenever possible. To that end, the Parties will make every effort to expeditiously bring such problems or disputes to the attention of the other.  If resolution is not possible, conflicts will be resolved as per this Agreement or any other means available to the Parties.

Section 2. To facilitate the processes of information sharing and discussion of general matters of concern to either party, a Labor-Management Committee is hereby established.

Section 3. The Committee will be composed of six members, three representing the Union and three representing the employer. Either party may have one additional representative. Each party will keep the other informed of its current members.

Section 4. Meetings will be conducted on the first Wednesday of the first week of every calendar quarter. Each party to the other will submit agenda items at least five (5) workdays in advance of a scheduled meeting. Additional meetings may be held at other times, at the request of either one of the parties at a mutually agreeable time and place.

Section 5. Information or matters of concern to a group of bargaining unit Employees, the Union, and/or the Employer will be appropriate topics of discussion. Normally individual, personal grievances would not be discussed. Matters appropriate for negotiation may be discussed or may be raised in a separate negotiation meeting.

Section 6. Issues or disputes not resolved in Council meetings will not preclude either party from seeking remedial action through other appropriate procedures.

ARTICLE 9

WORK SCHEDULE, HOURS OF WORK AND SHIFT VACANCIES

Section 1.  The Employer will establish shifts, hours of work, and tours of duty.

Section 2.  Police Officers/Guards.  The Parties agree to a compressed work schedule, specifically the 5-4-9 plans.  Work schedules will encompass a 24-hour day, 7 days a week operation. Employees will work eight 9-hour days and one 8-hour day within each pay period.  The remaining workday will be considered the employee’s regular day off (RDO) for which no leave is charged. The normal work schedule for Police Officers shall consist of three watches per day.  The first watch will be from 0430-1330 (day shift); the second watch will be from 1230-2130 (swing shift) and the third watch will be from 2030-0530 (mid shift).  Employees on a lunch break shall remain in uniform, monitor their radios and be available to perform duties, if needed.  The Employer will make reasonable effort to give employees the opportunity for an uninterrupted lunch break away from their regular duties.  New hires, at the conclusion of initial training, will be tentatively assigned to a vacancy on a shift. Before the new hire reports to his/her assignment, Employees with seniority will be afforded the opportunity to apply for any open assignment. Employees with the desire to change their work site, shift or non-workdays must submit a written request to the Assistant Chief of Police.

Section 3.  Work scheduling by Management encompasses determin-ation of the appropriate administrative work week, tours of duty, shift schedule, number of personnel required, work force balance, leave requirements, training needs, overtime required, etc. The determinations made regarding each of the above listed areas may fluctuate based on factors such as mission requirements, workload, and budget.


a.  Global Changes. Management will notify the union before initiating any non-emergency global schedule changes involving all members of the bargaining unit or a majority of the personnel on any given shift. Such I&I negotiations will take place at least seven days prior to the proposed implementation date. In addressing such proposed changes, the parties will give consideration to accommodating individuals with long term personal commitments such as college classes, etc. Where the parties have engaged in I&I bargaining but have been unable to reach a mutually agreed resolution, Management reserves the right to implement the proposed change 14 calendar days after the date of the initial notice. 


b.  Individual Changes. In connection with individual shift changes, supervisors will consult with the affected Employee(s) at least 14 calendar days prior to the proposed implementation date unless the agency determines that it would be seriously handicapped in carrying out its functions or if costs would be
substantially increased. Whenever practical, Management will solicit volunteers to effect necessary changes. If a voluntary resolution is not possible, Management will give consideration to accommodating individuals with long term personal commitments such as college classes, etc. Before effecting a shift change to provide training, Management will consult with the Employee regarding the possibility of a temporary work schedule change within the CNRSW/RP to provide the necessary training. The Employer agrees to make reasonable attempts to limit individual movement for training. 


c.  Emergency Changes. The parties agree that Management has the right to make immediate changes to respond to operational emergencies, providing the affected Employees with as much advance notice as is reasonably possible. 



(1)
The parties agree that the sergeant and the shift leading petty officer are the primary shift supervisors.  Management retains the right to assign senior civilian police officers to supervisory duties during periods of absence of both the sergeant and shift leading petty officer.  

ARTICLE 10

OVERTIME PROCEDURES

Section 1. The Employer retains the right to assign overtime. Overtime will be assigned in a fair and equitable manner, taking into consideration factors such as skills, safety, qualifications, training, work site, etc. 

Section 2. Overtime.  Overtime will be paid in accordance with applicable laws, rules and regulation. Specifically hours in excess of the scheduled work day or eighty hours in a pay period.  Unit employees may elect compensatory time in lieu of overtime.

Section 3. Management will maintain a mandatory rotating Overtime Roster, which encompasses the San Diego Metro Area.  This roster will begin with the Employee with the lowest Service Computation Date (SCD) and proceed alphabetically (for those with identical SCD) through the Employee with the highest SCD.  The official SCD for the accumulation of annual leave will be used for this purpose.  Once notified of the requirements to work overtime, the notified Employee is responsible for reporting at the specified time. The following procedure may be used to arrange for a substitute:


a.  When contacted by the Employer, the Employee will acknowledge that they are responsible for working overtime. If they want to substitute an Employee to work in their place, it is the Employee’s responsibility to locate an acceptable substitute.


b.  If the Employee has located a substitute, both the notified Employee and the substitute Employee will promptly confirm the substitution with the Employer.


c.  For subsections (1) and (2) above, the Employer retains the right to approve or disapprove the reasonable substitution.


d. Employees who are assigned by Management to work a special detail (for more than four hours) on overtime will receive credit on the overtime roster. Special details will be posted as far in advance as possible.


e.  Management will post work schedules identifying scheduled overtime one (1) week in advance. Sign ups for scheduled overtime may include trained augmentees. This provision does not address unscheduled overtime. 


f.  Any scheduled overtime not filled with volunteers (on a first come, first served basis) is assigned by Management based on the rotating SCD overtime roster. 

Section 4. Nothing in this section precludes Management from directing Employees to work overtime until persons next up on the 


rotating SCD overtime roster can be located. If the Employee directed to work overtime works four (4) hours or more, the Employee receives credit on the overtime roster. The Employee performing the overtime work may inform the Employer if they desire to work only until an Employee on the mandatory overtime roster can report or if they desire to work the whole shift. The Supervisor will render a decision based on the needs of the Employer.

Section 5. Employees who volunteer to work overtime will not receive credit on the mandatory overtime roster. 

ARTICLE 11

CHANGING/EXCHANGING TOURS OF DUTY

Section 1.  Trading of Shifts.  It is understood and mutually agreed to by the parties that the common practice of trading of shifts between unit employees to substitute for one another on regularly scheduled tours of duty in order to permit an employee to be absent from work to attend to personal pursuits will be permitted.  The following criteria are to be met for trading of shifts:

a.  The trading of shifts is voluntarily arranged by the employees participating in the program and subject to prior approval of the employer.  Trading shifts under this section must occur within the same pay period and will not result in the payment of overtime or the accumulation of compensatory hours of work for either employee.

b.  The reason for trading of shifts is due, not to the Employer’s business operations, but to the employee’s desire to attend to personal matters.

c.  An employee who wishes to trade shifts with another employee will submit a written request on the Trading of Shift form to his/her on-duty first level supervisor.  This request must normally be submitted at least 72 hours prior to the exchange.  However, requests for trading of shifts that cannot be submitted prior to the 72-hour requirement, due to unforeseeable circumstances may be submitted to the appropriate first level supervisor and approved on a case-by-case basis.  The requesting Officer’s supervisor will coordinate this approval with the second employee’s supervisor and notify the employee of the approval/ disapproval.  (The second employee’s supervisor is responsible for notifying the second employee of the approval/disapproval).  Requests will not be disapproved arbitrarily.  Disapproval, with justification therefore, will be provided in writing upon request of the employee.  Both supervisors will maintain a record of all shift traded (change in work schedule forms/time cards).  Exchanges will be between unit employees of the same grade and with the same qualifications as determined by the employer.

d.  It is understood that since the exchange of shifts is voluntary between the employees who trade, if, as a result of an exchange or a proposed change between two employees, the employees disagree with each other regarding the terms of the exchange, those employees must resolve the disagreement by themselves.  This does not preclude the employer from taking other courses of action as appropriate.

     e.  The trading of shifts may not result in an employee working back-to-back shifts.

ARTICLE 12

EMPLOYEE PERFORMANCE
Section 1. Performance Appraisal System.

     a. The Employer’s Performance Management System will be utilized in accordance with DOD 1400.25-M, Chapter 430, SECNAVINST 12430.4 and DON 430.01, and all applicable local instructions. The Employer’s Performance Appraisal System provides for the annual appraisal and rating of Employees against critical performance elements and standards established at the beginning of the rating period.


b. The Employer has the right to establish critical elements and performance standards. A critical element is a work assign-ment or responsibility of such importance that unacceptable performance on the element would result in a determination that an Employee’s overall performance is unacceptable. A performance standard outlines the performance requirement(s), or expectations(s) that must be met to achieve an acceptable level of performance. A performance standard may include, but is not limited to, quality, quantity, timeliness, and manner of performance.


c.  Performance Plans. A Performance Plan includes all of the elements that describe the expected performance of an individual Employee. A plan must include all critical elements and their related performance standards. A Plan should be provided to Employees within 30 days after the beginning of each appraisal period, permanent assignment to a new position, and of each detail or temporary promotion expected to last 120 days or longer. 


d.  Progress Review. Employees will be given a performance progress review at least semi-annually. Additional reviews may be given as the supervisor deems appropriate or upon request of the employee.  The employee's signature does not reflect concurrence with any comments made by the supervisor; it only acknowledges receipt of the form.


e.  Rating of Record. A performance rating of record will be completed, reviewed and issued to the Employee, normally within thirty (30) calendar days, following the close of the rating period. The rating of record is the official rating for pay, performance, and retention purposes. 


f.  Close-out rating. An appraisal completed when the Employee or first level supervisor leaves a position after the Employee has been under established performance standards for 90 days or more, but before the end of the rating cycle. Closeout ratings will be documented and used in deriving the rating of record, and in some cases, may become the rating of record. 


g. The rating period may be extended if an Employee has not 


been under a Performance Plan, under a particular supervisor, for at least ninety (90) days before the end of the rating period.

Section 2. Unacceptable Performance. At any time a supervisor determines an Employee is not performing at an acceptable level in one or more critical elements, a Performance Improvement Plan (PIP) will be implemented. The purpose of the PIP is to assist the Employee in bringing performance up to an acceptable level, to provide a specified period of time for an opportunity to improve performance, and to place the Employee on notice with regard to repercussions of unacceptable performance. Failure to bring performance up to an acceptable level in critical elements identified in the PIP may result in the Employee being reassigned, demoted, or removed.

Section 3. Within-grade Increases (WGI). An Employee under the General Schedule or the Wage System is entitled to a higher step/rate and shall be advanced to such step/rate at the beginning of the first applicable pay period following completion of the required waiting period provided the Employee has not received an equivalent increase during the waiting period, and the Employee’s performance is determined to be at an acceptable level.


a. In accordance with 5 C.F.R. 531, a WGI may be postponed and/or denied if an Employee’s performance is not at an acceptable level at or before the conclusion of the waiting period.

ARTICLE 13

EQUAL EMPLOYMENT OPPORTUNITY
Section 1. The parties agree to affirmatively support a policy of equal employment opportunity with regard to conditions of employment. This includes, but is not limited to, a pledge to work positively towards a goal of developing full utilization of Employees skills and abilities without regard to age, race, color, religion, sex, national origin or mental/physical handicap. The Employer agrees to fully comply with all laws, rules and regulations of higher authority that relate to EEO matters.

Section 2. The Employer agrees to provide all bargaining unit Employees a work atmosphere free from sexual harassment. Verbal or physical conduct of a sexual nature constitutes sexual harassment when: (a) submission to such conduct is made either explicitly/implicitly a term/condition of employment; (b) submission to or rejection of such conduct is used as the basis for employment decisions; or (c) such conduct has the purpose or effect of unreasonably interfering with an Employee's work performance or environment as defined by the Code of Federal Regulations.

Section 3. Any Employee who believes that he/she has been discriminated against on any of the grounds set forth in this Article may file one, but not more than one, of the following:


a. A grievance pursuant to the provisions of this Agreement utilizing Alternative Discipline Resolution (ADR), i.e., mediation, or the traditional grievance steps;


b. A complaint of discrimination with the Agency utilizing the traditional complaint process, or with the concurrence of the Employer, ADR (i.e., mediation); or


c. An appeal to the Merit Systems Protection Board (MSPB) where an action is otherwise appeal able to the Board and the Employee alleges the basis for the action was discrimination.

Section 4. The Employee shall be deemed to have elected an option of redress as outlined in Section 3 of this Article at such time as the Employee files a written grievance, whether choosing to utilize ADR or traditional grievance steps; a formal complaint of discrimination; or a written MSPB appeal. In any event, it is the Employee's responsibility to timely meet required deadlines for filing in the elected forum.

Section 5. Employees are encouraged, but not required, to consult an Equal Employment Opportunity Counselor prior to filing a grievance under this Agreement. 

Section 6. If the Employee elects to process a grievance under this Agreement, the Employee is entitled to Union representation 


if desired. If Union representation is not desired, the Union shall have the right to be present at any meeting between the Employer and the Employee concerning the grievance whether the Employee chooses to process the grievance utilizing ADR (mediation) or the traditional grievance steps.

Section 7. If the Employee elects to file a complaint of discrimination or an appeal to MSPB, the Employee is entitled to a representative of his/her choice, including an attorney, a Union representative or other.

Section 8. The Employer will furnish annually to the President of the Local, a copy of the statistical EEO reports furnished to higher headquarters or outside the command. An annual summary of the number and types of discrimination complaints received and their disposition/status is to be furnished to the union. Upon request, the Employer will furnish any other relevant informa-tion, to the extent permitted by law, rule or regulation.

ARTICLE 14

REDUCTION-IN-FORCE

The Employer agrees to notify the Union of any pending reduction-in-force (RIF) adversely affecting the Employees. Such notice will include reasons for the RIF, number, types, and grades of the positions affected and will be provided to the Union prior to the issuance of RIF’s notices to Employees.

ARTICLE 15

CLASSIFICATION AND WAGE ADMINISTRATION

Section 1.  Upon request, Employees shall be furnished a copy of their official position description and may discuss its contents with their supervisors at any time deemed to be mutually convenient given workload considerations. The official position description contains the principal duties and responsibilities, which may affect the classification, title, series, or grade of the job.

Section 2.  The purpose of a position description is to describe, for pay and classification, the major duties and skills required of a position. A position description may not list every duty an Employee may be assigned but is to reflect the major duties and responsibilities that are controlling of a position’s series and grade. When the term “performs other duties as assigned” or other related duties are used in a position description, the term means tasks, which are related to the position or are of an incidental nature. However, if it is determined necessary, duties may be assigned which are not specifically spelled out in the position description.

Section 3.  The Employer agrees to notify the Union of all proposed new or revised GS-0083/0085 classification changes.  


ARTICLE 16

PERSONNEL RECORDS

Section 1. Official Personnel Folders (OPF).
An employee may request to review their OPF by calling the Human Resources Office (HRO), Naval Station Complex Site Office at 619 556-2497.  Employees should allow at least three to five working days for their OPF to be retrieved.  Upon HRO receipt of employee’s OPF, HRO will contact the employee to set up an appointment for a joint OPF review. 


ARTICLE 17

MERIT PROMOTION/RECRUITMENT
Section 1.  General Provisions.  The provisions of this article apply to all unit positions.

a.  The employer reserves the right to use of any appropriate sources to fill any positions (temporary or permanent) from among properly ranked and certified candidates for promotion or selection.

b.  Employees are encouraged to seek advice from Force Protection Administrative Officer/Human Resources Office (HRO) about the Merit Promotion Program or about specific personnel actions.

Section 2.  Merit Procedures.

a.  When a decision is made by the Employer to fill a position by merit procedures, applicable regulations and procedures apply.

b.  Employees are solely responsible for submitting resumes to the Human Resources Services Center (HRSC) for merit promotion consideration in accordance with applicable procedures.  Questions concerning these procedures shall be addressed with the Force Protection Administrative Office or the Human Resources Office.

c.  RESUMIX------Employees will take necessary steps to educate themselves on Merit Promotion Procedures (RESUMIX System) by contacting HRO at 619 556-2497.  The following options are available to submit a resume’ to the Human Resource Service Center, Southwest for the RESUMIX System:

(1) By Navy online Resume Builder

(Recommended method)  

www.donhr.navy.mil

(2)  By Mail- HRSC SOUTHWEST

 


525 B STREET, SUITE 600

 


ATTN:  CODE 53-RESUME INTAKE UNIT

 


SAN DIEGO, CA 92101-4418

(3)  By Email- wantajob@sw.hroc.navy.mil
Section 3.  Recruitment.  Management may, when it benefits the interests of the Navy, designate GS Police Officers to represent the CNRSW (Force Protection) at law enforcement academies, military installations, job fairs and other outreach activities designed to increase the pool of potential applicants. 

ARTICLE 18

DETAILS AND TEMPORARY PROMOTIONS
Section 1.  A detail is the temporary assignment of an Employee to a different position or set of duties for a specified period of time. There is no formal position change; officially, the Employee continues to hold the position from which detailed and keeps the same status and pay. 

Section 2.  Details.  The Employer agrees Employees shall be recognized for the work performed.  Details in excess of 30 consecutive days will be documented and maintained as a permanent record in the Employee’s Official Personnel Folder (OPF) via an SF-50.  Details of less than thirty (30) days will not be recorded, but credit for duties performed in the course of the detail may be claimed and credited when the Employee is being considered for promotion. Critical elements and performance standards must be established within 30 days after the beginning date of a detail, which extends for 120 consecutive days or more. The interim rating received for the detail assignment will be considered in the annual performance appraisal. Employees detailed for 120 consecutive days or more will receive a position description or set of duties and a performance plan within thirty days following the beginning of the detail.

Section 3.  Temporary Promotions

     a.  A temporary promotion is effected when an Employee is temporarily assigned to a position classified at a higher-grade level than his/her regular position, and the Employee is appropriately compensated therefore.

     b.  Temporary promotion may be effected when: a position is vacant due to the extended absence of the incumbent; to fill a vacancy until a permanent appointment is made; to assign respon-sibility for increased workload of a temporary nature; for participation in a special project of limited duration; or other appropriate reasons as determined by the Employer.

     c.  Temporary promotions in excess of 120 consecutive days will be made in accordance with competitive promotion procedures. Prior service under all temporary promotions and details to higher-graded positions during the previous 12 months counts toward this limitation.

     d.  An Employee selected for temporary promotion must be advised in advance that it is a temporary promotion and of the circumstances that make a temporary promotion rather than a permanent promotion appropriate. The Employee will be informed of the expected duration of the temporary promotion and of the entitlement to return to the regular or equivalent position.

Section 4. It is agreed that details may be used to meet temporary needs of the work program of the Employer when 


necessary services cannot be obtained by other means. Examples of situations in which details might be used include but are not limited to:   


a. To meet emergencies occasioned by abnormal workload, change in mission or organization or unanticipated absences.


b. Pending official assignments; description and classification of new positions; security clearances; and for training purposes (particularly where training is part of an established normal promotional or developmental program).

 
c.  As required by drug testing program.

Section 5. The Employer will provide advance notice to the Union prior to effecting any reassignment, detail or shift change of a Union official or representative.             

Section 6.  Temporary Promotions and Details.  Employees temporarily detailed to a position of higher grade in excess of 30 days but less than 120 consecutive days will, if qualified and eligible for promotion, be temporarily promoted.  Temporary promotions or Details to higher-level duties, which is expected to last more than 120 consecutive days, will be made using competitive procedures.

ARTICLE 19

EMPLOYEE DEVELOPMENT AND TRAINING
Section 1.  The Parties agree that well-trained, professional Employees are essential to accomplishing the mission of the CNRSW Police (Force Protection).  Unlike most CNRSW employees, the training and credentials of DoD Police Officers are subject to being challenged in judicial proceedings. Proper training is essential for establishing Employee qualifications when DoD Police Officers are summoned to testify in military and civilian courts or other proceedings. Proper training and certification are also critical from a risk management perspective in the event the Agency or individuals are sued for actions taken in the performance of their official duties.   The parties therefore agree that, subject to the availability of funds, Management will utilize its best efforts to achieve the common training baseline established in the training SOP. The Employer agrees and will make upon request, a listing of available training for bargaining unit employees.  Training will be scheduled by the first-level supervisor.  Classroom training and field training will be in accordance with OPNAV Instructions 5530.14c, 5580.1, 11200.5c, 5100.12f, and 5100.23d.  

Section 2.  Commitment to Train.  The Employer and the Union recognize the need to provide training and instruction to unit employees in order to develop a skilled workforce, capable of meeting and performing the mission requirements.  The Employer and Union agree that training and development of employees is mutually beneficial.  Consequently the Employer agrees to receive and consider any and all constructive written Union or employee recommendations concerning such programs. Employees are encouraged to develop a personal plan for career self-development, and in this regard should seek counseling and advice from their supervisor.  (Employer’s Internet website:  www.cnrsw@navy.mil)

Section 3.  Training Costs.  Training sponsored by, and requested and approved by the Employer will be accomplished at the Employer’s expense in accordance with applicable laws and regulations. 

Section 4.  The parties also agree communications and operational security concerns necessitate development of special procedures. Although the Labor Management Committee recommendations will be considered, management reserves its right to make the final decisions on all security matters. These radio communication procedures will be published and distributed to all Employees, and will be included in initial Phase I and II training of new Employees. 

Section 5. The Employer agrees to develop and train bargaining unit Employees through the establishment and operation of progressive and efficient job related training programs in a 


manner consistent with available resources. These programs will be designed to: 

a.  Aid Employees in improving their performance in their current positions.

b. Building and retaining a work force of skilled and efficient government Employees.

c. Using a reasonable and uniform administration of training resources consistent with the mission and the needs of the Employer and fair and equitable treatment of Employees with respect to their training and development.

Section 6. The Employer agrees that when an Employee is reassigned due to the position previously held having been eliminated, sufficient training as determined by the Employer will be given to the Employee to enable performance of the duties in the new position.

Section 7. It is recognized that the Employer has the right to establish, modify or disestablish its training programs consistent with the needs of its mission. 

Section 8. Employees who successfully complete a job-related course of training or education at an accredited college or institution, which is paid at the employee's own expense, should submit a diploma or certificate of completion to Human Resource Office (HRO) via the supervisor in order to receive credit in their training record.

ARTICLE 20

ANNUAL RECERTIFICATION
Section 1.  An annual recertification will be administered to all personnel performing Police Officer functions.  This would be a comprehensive examination that would include materials addressed in all required training courses.  Failure to achieve a minimum score of 70% will result in a temporary reassignment to a guard position, pending remedial training and re-examin-ation.  Failure to successfully complete the re-certification on a second attempt may result in further personnel actions pursuant to existing personnel policies and procedures.

ARTICLE 21

ANNUAL LEAVE
Section 1.  The immediate supervisor will counsel and assist employees in Scheduling annual leave in order to avoid forfeiture of such leave at the end of the leave 

year.

Section 2.  Employees will provide supervisors with an annual leave forecast not later than 31 January of each year.  Supervisors will consolidate the annual leave forecasts and develop a flight schedule showing the year’s projections. The parties acknowledge that this flight schedule will change throughout the year, but it will provide supervisors with an effective baseline-planning tool.  Employees will review and either verify or update their remaining projected annual leave not later than 31 July of each year. Employees have a responsibility to properly schedule and request annual leave; however, failure on their part to do so does not relieve the supervisor of the responsibility to ensure that Employees are notified of the requirement to submit a projected annual leave schedule. 

Section 3.  When an employee has made his/her selection, the employee shall not be permitted to change when it affects the choice of another employee. The Employer may approve a change in selection provided another employee’s choice is not affected. The Employer for compelling reasons relative to workload or manpower requirements may cancel vacation leave schedules.

Section 4.  In case of a transfer of an employee from one shift/ duty station to another, previously scheduled and approved segments of annual leave will be discussed between the cognizant supervisor and the employee for confirmation or rescheduling.

Section 5.  Although the majority of leave should be scheduled prior to 31 January for the following calendar year, management recognizes that there will be other instances in which employees desire annual leave.  In these instances, they shall request annual leave on a Standard Form 71 and submit such request to the immediate supervisor who must acknowledge receipt by initialing and dating the request.  A copy of the acknowledged receipt will be provided to the employee if requested and the original will be forwarded to the authorizing official. A copy of the approved/ disapproved SF-71 will be returned to the employee within two (2) days from the date of the receipt and if disapproved with a reason for disapproval.

Section 6.  An absence that occurs without approval of the immediate supervisor prior to the date of such absence is unplanned.  It is the employee’s responsibility to report an unplanned absence to his/her immediate supervisor.  If the supervisor is not available, the employee shall contact the next level supervisor in the chain of command.  If neither of these 


supervisors is available, the employee must contact the Site Manager’s Office. Such report must be no later than two (2) hours prior to the start of the shift.  The supervisor must be informed of the reason for the unplanned absence.  Failure of an employee to notify the supervisor, depending upon the circumstances, may be subject to disciplinary action.

Section 7.  Consistent with the manpower or workload requirements of the Employer, a liberal leave policy may applied in the following circumstances:


a.  Death in the family;


b.  Illness in the employee’s immediate family when the employee’s care and attendance is required.


c.  Religious holidays associated with the religious faith of the employee. 


d.  When the employee has “use or lose” annual leave.

It is understood that Threat Conditions may affect the granting of leave and call back.

ARTICLE 22

SICK LEAVE
Section 1.  Employees shall accrue and be granted sick leave in accordance with applicable laws and 

regulations.

Section 2. Employees of the unit who are unable to report for work because of an incapacitating illness or injury shall notify by telephone, his/her immediate supervisor, as soon as possible but no later than two (2) hours prior to the beginning of their scheduled shift. If supervisor is unavailable contact the next 

level supervisor in the chain of command.  If neither super- visor is available, the employee shall contact the Communica-tion’s Center Lieutenant.  In cases of persisting illness or incapacitation, employees have an obligation to keep their supervisors informed on a daily basis of their expected return to duty.

Section 3.  Employee requests for sick leave for medical, dental, or optical examination or treatment shall be made in advance of the date of the scheduled appointment except in emergency situations. 

Section 4.  Bargaining unit employees shall be required to furnish a medical certificate to substantiate a request for approval of sick leave when sick leave exceeds three consecutive workdays.  In lieu of a medical certificate, the employee's signed statement explaining the nature of the illness or injury may be accepted by the employer when it is unreasonable to require a medical certificate.  Employees returning to duty after an absence due to injury or illness may be required by management to obtain a release from the Occupational Medical Officer prior to returning to work. 
Section 5.  A bargaining unit employee may be required to present a medical certificate to substantiate an absence of three consecutive work days or less when determined necessary.  The employee may be issued a letter of requirement requiring him/her to present a medical certificate justifying any absence due to illness/injury, regardless of the duration. 

Section 6. Medical Certification Requirement.  If there is reason to believe the employee is abusing sick leave, the Employer has the right to require that an employee furnish a medical certificate to substantiate absences of any duration.  At the supervisor's discretion, the employee may first be counseled that, because of his or her questionable sick leave record, a medical certificate may be required for each subsequent absence on sick leave.  The supervisor will advise the employee in writing that a medical certificate will be required for any absence due to illness regardless of duration.  


a.  Medical Certification Review. After a six-month period from the date of issuance the employee, or the Union with the approval of the employee involved, may request that the Employer review the medical certification requirement. If the Employer determines that the restriction is no longer necessary, the employee shall be notified in writing.


b.  The Employer will review the medical certification requirement annually prior to the anniversary of issuance to make a determination if there has been substantial improvement in the employee's sick leave usage. If the review results in continuance of the requirement, the employee will be formally notified of the decision on or before the anniversary date of issuance. If the Employer does not issue notification of continuance, the letter of requirement will be considered canceled.

Section 7.  Family and Medical Leave Act (FMLA).  The “Family and Medical Leave Act (FMLA)” provides for up to 12 administrative workweeks of unpaid leave (leave without pay) for federal employees for family and medical reasons.  An employee may elect to substitute other paid time off, as appropriate, for any unpaid leave under the FMLA.  Leave requested under the FMLA will be processed with applicable regulations. 

Section 8.  Family Friendly Leave Act (FFLA). The “Family Friendly Leave Act” (FFLA) expands the use of sick leave permitting most employees to use a total of up to 104 hours of sick leave each year (or in the case of a part time or an employee with an uncommon tour of duty, the number of hours of sick leave normally accrued during a leave year) to (1) provide care for a family member as a result of physical or mental illness, injury, pregnancy, childbirth or medical, dental, or optical examination or treatment, or (2) make arrangements necessitated by the death of a family member to attend the funeral of a family member.  Leave requested under the FFLA will be processed in accordance with applicable regulations.

Section 9. Voluntary Leave Transfer Program.  The Voluntary Leave Transfer Program permits federal employees to donate annual leave for the use of other federal employees in medical or family medical emergency situations.  “Medical emergency” means a medical condition of an employee or a family member of such employee that is likely to require an employee’s absence from duty for a prolonged period of time and to result in a substantial loss of income to the employee because of the unavailability of paid leave.  Leave donations under this program will be processed in accordance with applicable regulations.  


ARTICLE 23

OTHER LEAVE

Section 1.  All Employees have a civic responsibility to respond to calls for jury duty and other court services.

Section 2. Permanent and temporary full-time Employees are entitled to court leave for jury service in accordance with Chapter 63, of Title 5 U.S. Code. Employees testifying on behalf of the Agency in any official proceeding regarding matters arising in the course of their official duties are in a duty status. In accordance with 5 C.F.R. § 550.122, an Employee entitled to receive night differential pay will not have that differential reduced when testifying in a duty status. 

ARTICLE 24

SAFETY, HEALTH, AND WORKING CONDITIONS
Section 1.  The Employer will continue to make reasonable efforts to provide and maintain safe working conditions.  The Union will cooperate with the Employer’s efforts and encourage employees to work in a safe manner.  Bringing to management’s attention through the supervisory chain any unsafe work practices, equipment or conditions is encouraged without fear of penalty or reprisal.

Section 2.  The Employer agrees to provide safety equipment and accessories required to perform the duties of the position.  It is understood that such equipment is the property of the Employer and will be used for purposes authorized by the Employer.  The Union and Management agree to consider safety equipment and accessory concerns through the Labor-Management Committee.

Section 3.  Tobacco Use.  Department of Defense, Department of the Navy and local command policies concerning the use of tobacco products change frequently with the introduction of new legislation, it is agreed employee's will use tobacco products in strict compliance with higher directives. 

Section 4.  The Employer will furnish appropriate protective gear and equipment to employees to ensure as safe a working environment as possible and in accordance with all applicable laws and regulations.

Section 5.  The parties agree to cooperate in the continuing effort to eliminate accidents and health hazards and to encourage Employees to work in a safe manner. 

Section 6 – Normal Duty Equipment. The parties agree that the following protective clothing and equipment is required for the safe performance of normal police officer duties: 


a.
A weapon in good condition with three (3) magazines/45 rounds of 9mm Government Issue ammunition; 


b.
Uniform headgear; 


c.
CPR mask and latex gloves;


d.
Flexible restraints, baton, handcuffs, chemical agents, whistle, flashlight, portable radio, gear commonly referred to as “Sam Brown equipment” for use with the blue service uniform; and

     e. Police identification card; uniform badge [which includes, from top to bottom, the officer’s duty title (e.g., “Police Officer”, “Sergeant,” etc.), “Department of Defense”, and a DoD seal and badge number].

Section 7.  Tactical Uniforms and Equipment.  

     a.  The parties agree that a requirement exists to provide Employees identified to perform emergency services duties with certain additional equipment. Management has, after consultation in the CNRSW-DODPOA/IBPO LMC, determined that Employees may be required to be available for emergency services duties. Subject to the availability of funds, Management agrees to utilize its best efforts to provide the following additional site equipment (except where noted below):

         (1) Riot helmet with protective face shield; 


    (2) Riot baton, 36-inch length;


    (3) Nylon web gear, pouches, retention holster, water canteen, and canteen cover; 


    (4)
Riot shields (minimum of 30). 

Section 8.  The Employer will make conscientious efforts to provide and maintain safe working conditions to the full extent of its authority. Employees have a responsibility to identify and report health and safety hazards. The Employer agrees to mitigate or eliminate such hazards in a timely manner.  All parties agree to cooperate to that end. 

Section 9.  Except when exigent circumstances otherwise require, no Employee shall be required to work in or about areas where conditions exist that are unsafe or detrimental to health without proper precautions, protective equipment and safety devices. 

Section 10.  When Employees are assigned to work posts where no facilities are available for securing water and taking care of sanitation needs the Employer shall make appropriate arrangements to accommodate the Employee’s needs. When an Employee’s work hours are extended on post, the Employer will make appropriate arrangements to make food and water available on-site or provide relief as needed to the Employee.

ARTICLE 25

WORKER'S COMPENSATION (ON-THE-JOB INJURIES OR ILLNESS)

Section 1.  An injured Employee is entitled to first aid and medical care for any on-the-job injury.  Emergency diagnosis and initial treatment may be provided by a Navy medical facility authorized to conduct such an examination.  Further medical care may be provided by any duly qualified, local private physician or hospital of the Employee's choice.  If an authorized representative of the Employer determines that emergency transportation is required, the Employer will provide such transportation.  When travel is otherwise required an Employee may apply to the office of Worker's Compensation for travel and incidental expenses.

Section 2.  When employees, or their representatives, report an illness or injury, which had occurred in the performance of official duties, the employees, at their request, will be promptly counseled by trained personnel as to their right to file for compensation benefits.  The Employer will maintain an adequate supply of the basic forms for the proper recording and reporting of injuries or illness sustained in the performance of duty.  Appropriate assistance will be provided to the employee in filing a claim for compensation benefits.

Section 3.  If you are disabled for work as a result of an on-the-job injury and file a CA-1 within thirty days of the injury, you are entitled to receive continuation of pay (COP) from the Employer.  COP is paid for up to 45 calendar days of disability and is not charged against leave.

Section 4.  An employee, or someone acting on the employee's behalf, is required to give the supervisor written notice (CA-2) of an occupational disease within thirty days of becoming aware of the disease and its causal relationship to the employment.

Section 5.  An Employee who suffers an illness or injury for which he or she may receive compensation and, within one year after commencement of benefits recovers from such injury or illness and meets the physical requirements of is/her position, will be restored to duty in that position or an equivalent position in accordance with 5 U.S.C 8151 and 5 CFR 353.307 et seq.

Section 6.  Employees, or their representatives, will be permitted to review documents relating to their claim, as authorized by Office of Worker's Compensation Programs (OWCP).

ARTICLE 26

LIMITED DUTY ASSIGNMENTS

Section 1.  The Employer agrees that the policy of the Regional Security Office is to utilize, to the extent practicable, those unit employees who are medically restricted (temporary or permanent) as long as their services can be used effectively and will not cause harm to themselves or others.  The Employer shall utilize these employees within the Force Protection Office whenever possible.  This policy shall be applied to both on-the-job and non-job related illnesses/conditions or injuries, which require medical restrictions.  

Section 2. If we do not have limited duty placement for individuals with on-the-job injuries within Force Protection, efforts will be made to look for other possible placement within CNRSW.  

ARTICLE 27

CIVILIAN EMPLOYEE ASSISTANCE PROGRAM (CEAP)
Section 1.  Employee Assistance Program.  The Employer and the Union mutually agree to maintain and support a viable Employee Assistance Program directed to prevent the loss of productivity by employees because of alcoholism, drug abuse, or other personal problems which impact on the performance of the employee’s work.  It is the intent of this program to assist employees and not to punish.  The Employer agrees to make available assistance to any employee who seeks same under the Employer’s established program and to recommend such assistance, when in the judgment of the immediate supervisor, assistance may be of benefit to the employee.  Unless prior approval is obtained from the employee, records of personal information discussed with a program counselor will be considered confidential.  Leave status will be determined depending on the nature and extent of the situation.

ARTICLE 28

WEIGHT AND FITNESS STANDARDS

Section 1.  The parties agree that Employees need to be physically fit in order to discharge vigorous police duties. The parties agree to meet together in the CNRSW-DODPOA-IBPO Labor Management Committee to develop and promulgate such standards and procedures for their implementation.  Although the Labor Management Committee recommendations will be considered, management reserves its right to make the final decision on health standards for a job with physical requirements.  Once identified the standards will be promulgated in an SOP.

ARTICLE 29

UNIFORMS

Section 1.  Initial allowance.  The purpose of the initial uniform allowance is to help pay (defray) the initial cost of the required uniform.  The Employee’s initial uniform purchase will include at a minimum: two shirts, two pants, one jacket, one pair of shoes, one hat and one belt. The initial allowance shall not exceed $400 and will be provided to new Regional Security Department employees within ninety (90) days after he/she has been hired. Upon separation or transfer within the first year of employment, the employee shall refund the proportionate uniform allowance.  

Section 2.  Replacement allowance. The purpose of the replace-ment allowance is to help defray the cost for supplemental uniform items or for fair wear and tear of uniform parts.  The replacement allowance shall be $400 and will be paid to all employees no later than the month of April.  The implementation of any new or additional uniform requirements will not be effected until receipt of the next annual uniform allowance.

Section 3.  Subject to the provisions of applicable regulations, special clothing and equipment will be furnished to the employees by the employer when it is determined that such specified clothing and equipment is necessary for performance of the duties to which the employee has been or is to be assigned.  All uniform patches and badges will be provided by the employer and replaced upon submission of worn, torn, faded or destroyed by the employee.

Section 4.  The Labor-Management Committee is tasked to make recommendations to the Regional Security Officer, as to what types and amounts of special clothing and equipment would be useful to bargaining unit members in the performance of their assigned duties.

Section 5.  Uniformed unit employees will meet the standards of appearance set forth in DOD 1400.25-M and CPI 594.2.  Specifi-cally, employees will present a neat appearance at all times; neatly trimmed mustaches, clothes cleaned, pressed and in an acceptable state of repair.

Section 6.  Uniform and grooming standards will be in compliance with existing Standard Operating Procedures. GS-085 Guard uniforms will be identical to the requirements established for GS-083 Police Officers with exception to the color of the uniform shirt which will be French blue and the shoulder patch which will read "Guard" rather than "Police."

Section 7. When an Employee retires or separates from employment, the Employee is responsible for turning in all equipment issued by the Employer during Employee out-processing through the Security Department. 

ARTICLE 30

DISCIPLINARY AND ADVERSE ACTIONS
Section 1.  The parties agree that investigations should be conducted expeditiously and disciplinary actions taken in a timely fashion. The parties further agree Employees are entitled to a reasonable degree of finality in the disciplinary process depending on the circumstances. 

Section 2.  Policy.  Warnings, disciplinary or adverse action, up to separation, termination or removal, is used to correct an employee’s conduct and/or performance and to maintain high productivity, discipline and morale among all employees.  Only when prior warnings, disciplinary or adverse action have failed to correct an offending employee, or when an employee has committed a particularly serious first offense, may removal action be taken.  Adverse actions, up to and including removal, may only be taken for such cause as will promote service efficiency.  All actions will be taken without regard to race, religion, sex, color, national origin, age, political affiliation, non-disqualifying physical or mental handicap, or marital status.

Section 3.  For the purpose of this Agreement, the term “disciplinary actions" includes letters of reprimand and suspensions of not more than fourteen calendar days and are grievable under the negotiated grievance procedure.  Letters of caution and/or requirement are not disciplinary actions, however, they may be considered in determining an appropriate penalty should an offense later occur.  (Generally, letters of caution

expire after one year if no additional incidents of misconduct occur within a one-year period.)  Letters of caution and requirement will not be placed in the employee's Official Personnel Folder (OPF).

Section 4. Letters of caution and requirement are not grievable under the negotiated grievance procedure.  However, an employee may request their concerns be addressed utilizing the Human Resources Office Dispute Resolution Center (DRC) procedures.  The employee/Association must submit their concerns in writing to the serving Personnel Management Advisor within fifteen (15) days of receipt of the Letter of caution/requirement.

Section 5.  Adverse actions covered by this Article are removals, suspensions of more than 14 calendar days, furloughs of 30 days or less, and reduction in grade or reduction in pay.  Adverse actions are subject to the negotiated grievance procedure or appealable through the Merit Systems Protection Board (MSPB), but 

not both.

Section 6. Disciplinary and Adverse actions shall only be taken for just cause.  When deciding what penalty is appropriate the Employer will consider such factors as the gravity of the offense, the existence of mitigating circumstances, and frequency of the offense. 

Section 7.  Suspensions of fourteen (14) calendar days or less.  A suspension is the placing of an employee, for disciplinary reasons, in a temporary status without duties and pay.  Like letters of reprimand, suspensions are formal corrective actions that become a matter of record in an employee’s OPF and may be used as follow-up corrective actions when an employee has previously received a preliminary warning, or when an initial offense is too serious to warrant a warning.  An employee against whom a suspension of 14 days or less is proposed is entitled to:


a.  Advance written notices of at least 14 days, stating the specific reason(s) for the proposed action.


b.  A reasonable time to answer orally and in writing and to furnish affidavits and other documentary evidence in support of the answer; and


c.  Be represented by an attorney or other representative.
Section 8.  The parties agree that an Alternative Discipline Program (ADP) may be utilized when the Employer determines it appropriate.  The ADP allows imposition of reprimands in lieu of suspensions.  The process of proposal, reply, and decision will be the same as for a regular suspension, but the action effected will not result in any loss of pay for the affected Employee.  Usually ADP will be used where the primary misconduct is attendance-related.  When the ADP is utilized, letters of reprimand in lieu of suspensions will carry the same weight as would actual suspensions for purposes of progressive discipline and determining appropriate penalties.

Section 9.  Disciplinary and adverse actions shall be initiated and effected in accordance with the provisions of this agreement and applicable laws, regulations and COMNAVREGSW instructions.

ARTICLE 31

GRIEVANCE PROCEDURE
Section 1.  The Employer and the Union recognize the importance of fair and early resolution of disputes and disagreements in the workplace.  This Article provides an orderly and the sole procedure for the processing of unit employees, Union, and Employer grievances.

Section 2.  For the purpose of this Agreement, a grievance means any complaint:


a.  By a unit employee concerning any matter relating to the employment of the employee; or


b.  By the Union concerning any matter relating to the employment of a unit employee, the Union or the Employer concerning:



(1) The effect or interpretation, or the claim of breech, of any memorandum of understanding between the parties.



(2)
Any claimed violation, misinterpretation, or misapplication of any law, rule, or regulation affecting conditions of employment.


c.  But does not include a grievance concerning:



(1)
Any claimed violation relating to prohibited political activities.



(2)
Retirement, Life insurance, or Health Insurance.



(3)
A suspension or removal for National Security reasons under 5 U.S.C. Section 7532.



(4)
Any examination, certification, or appointment.



(5)
The Classification of any position, which

does not result in the Reduction in Grade or Pay of the employee.



(6)
Actions to separate employees during their probationary period.



(7)
Termination of Temporary or Excepted Appointments. 



(8)
Termination of Temporary Promotions.



(9)
Adoption or non-adoption of a suggestion.



(10) Approval or disapproval of an award.



(11) Non-selection for Promotion or reassignment from a group of properly ranked and certified candidates or failure to receive a noncompetitive promotion.



(12) Letters of caution and requirement are not grievable under the negotiated grievance procedure. However, an employee may request their concerns be addressed utilizing the Human Resources Office Dispute Resolution Center (DRC) proce-dures.  The employee/ Union must submit their concerns in writing to the servicing Personnel Management Advisor within fifteen (15) days of receipt of the Letter of caution/requirement. 

Section 3.  Unit employee(s) shall have the right to present and process a grievance under this procedure on his/her own behalf. In such case, the Union has a right to have a Union represen-tative present during the grievance proceedings.  

Section 4.  It is agreed that in cases of identical grievances filed by two or more unit employees, the Union will select one case for processing under this procedure, and the results will apply to the other grievants concerned.  In such cases the Union will provide written notification to the Employer as to which employee’s grievance will be processed, together with the names of the other grievance.  Such notification shall be provided prior to initiation of the grievance at Step 1.

Section 5.  In accordance with 5 U.S.C., Chapter 71, official time shall he granted for recognized Union representatives to meet with unit employees for the purpose of preparing and presenting employee grievances.  Preparation time shall be limited to the minimum time considered necessary and reasonable to adequately present the grievance.

Section 6.  The Employer shall, upon request, provide the Union representative with necessary and pertinent information from official records to aid in resolving specific grievances insofar as permissible by existing laws and regulations.

Section 7.  Review Process.


a.  A unit employee may seek review of the following matters either under the applicable statutory appeals procedure or this Article, but not both:



(1)
An appealable action based on unacceptable performance under the provisions of 5 U.S.C. Section 43(3) or (2).  An adverse action covered under 5 U.S.C. Section 7512.


b.  A unit employee shall be deemed to have exercised such option only when he/she files a timely grievance or notice of appeal in writing.
Section 8.  Formal grievances will be submitted in writing on a mutually acceptable form.  The grievance shall include:








a.  A complete statement of the facts giving rise to the grievance;


b.  The section(s) of the agreement claimed to have been violated; and


c.  The specific remedy sought.

Section 9.  Time Limits.


a.  In order to be considered a grievance under this procedure, the moving party must file the grievance with the appropriate official within fifteen (15) calendar days after the occurrence (or when the grievant knew or should have known of the occurrence) of the matters giving rise to the grievance.


b.  Extensions and Non-Observance of Time Limits. Failure of a moving party to comply with the time limits provided in this Article shall constitute a withdrawal/cancellation of the grievance unless time limits are extended by mutual agreement.  Failure by a non-moving party to adhere to the time limits provided in the Article shall entitle the moving party to advance the grievance to the next step.

Section 10.  Unit Employee Grievance.


a.  Informal Grievance. 


    (1) A grievance so identified by the Employee shall first be addressed by the concerned Employee and/or the Union representative with the first level supervisor or, in the case of a disciplinary action, the deciding official in an attempt to settle the matter. Grievances must be presented within fifteen (15) calendar days from the date of the act or event creating the problem or the date the Employee became aware of, or should reasonably have become aware of the facts giving rise to the grievance. An extension of time not to exceed ten (10) additional calendar days will be granted for extenuating circumstances. Extensions must be requested and confirmed in writing and contain specific reasons for the request. The supervisor will render his/her decision not later than fifteen (15) calendar days after presentation of the grievance. The decision may be rendered in the same manner as the grievance was presented. 


b.  Step 1.  All unit employee grievances shall be initiated at this step. For Detectives, the grievance shall be initiated with the Supervisory Investigator.  For Police Officers and Guards, The grievance shall be presented to the Site Manager or Regional Watch Captain if designated by management.  The parties will schedule a meeting within fourteen (14) calendar days from the receipt of the grievance to attempt to resolve the matter.  The Site Manager/Supervisory Investiga-tor will provide a written response within fifteen (15) calendar days following the meeting.  If the Step 1 Official does not have authority to resolve the employee’s concerns, the 



supervisor will so indicate on the grievance form upon receipt, and forward the grievance to the Step 2 Official.  If the Step 1 Official is directly involved in the matter giving rise to the grievance, the grievance will be initiated with the Step 2 Official.


c.  Step 2.  If a satisfactory settlement is not reached at Step 1, the grievance shall be presented to the Deputy Regional Security Officer or Chief of Police if designated by management in accordance with the procedures outlined in Section 8 of this article within ten (10) calendar days of receipt of the Step 1 response. The Parties will schedule a meeting within ten (10) calendar days from receipt of the grievance to attempt to resolve the matter.  The Deputy Regional Security Officer will provide a written response within fifteen (15) calendar days following the meeting.  If the Step 2 Official does not have authority to resolve the employee’s concerns, the supervisor will so indicate on the grievance form upon receipt and forward the grievance to the Step 3 Official.  If the Step 2 official is directly involved in the matter giving rise to the grievance, the grievance will be initiated with the Step 3 Official.



(1) Alternative Second Step.  Should the grievant elect to process the grievance through Alternative Dispute Resolution (ADR), the grievance containing the election must be submitted within fifteen (15) calendar days of receipt of the First Step decision with the First Step response attached, or within fifteen (15) calendar days of the effective date in cases involving disciplinary action.  The receiving official will immediately forward grievances filed under this alternative step to the Dispute Resolution Center (DRC), Human Resources Office. Upon receipt, the DRC will initiate action to select the mediator and schedule the mediation under existing DRC procedures. Mediation will be scheduled and completed no later than thirty (30) calendar days following receipt of the request at DRC. The parties agree that, to the maximum extent possible, the mediator will be selected from among current Navy mediators at no cost to the parties.  In the event that, in the Agency’s opinion, it becomes necessary to use outside facilitated method mediators, any associated cost will be born by the Agency.  The parties understand and agree that mediation is confidential and no record will be made of the proceeding. Statements or offers made by either party may not be used in any subsequent proceeding including, but not limited to, arbitration. If a resolution is reached as a result of mediation it will be reduced to writing and signed by all parties. If the matter is not resolved as a result of mediation, it may be submitted to Step 3.


d.
Step 3. If a satisfactory settlement is not reached at Step 2, the grievance shall be presented to the Regional Security Officer or his/her designee within ten (10) calendar days of receipt of the Step 2 response.  The Parties will schedule a meeting within eight (8) calendar days from receipt of the grievance to attempt to resolve the matter.  The Regional Security Officer/designee will provide a written response within fifteen (15) calendar days following the meeting.


e.  Step 4.  If a satisfactory settlement is not reached at Step 3, the grievance may be submitted to Arbitration or the grievance may be advanced to the Assistant Chief of Staff (ACOS) for Force Protection or his/her designee (but not both).  Procedures for appeal to the ACOS are as follows:


    (1) Within fourteen (14) calendar days after the employee’s receipt of the third step decision, the employee will file the grievance with the servicing Personnel Management Advisor who will forward the grievance to the ACOS.  The Assistant Chief of Staff will consider the matter and render a final binding, written decision within twenty-one (21) calendar days from receipt of the grievance.

Section 11.  Union Grievances.  The Union may initiate an informal grievance by submitting it to the Deputy Regional Security Officer.  If resolution is not reached, the Union may submit a formal grievance by initiating a formal grievance in writing to the Regional Security Officer. The Union President or designee and the Regional Security Officer or designee will schedule a meeting within ten (10) calendar days of the written submission.  The Regional Security Officer will render a decision within fifteen (15) calendar days following the meeting.  If a satisfactory settlement is not reached, the grievance may be submitted to Arbitration in accordance with the procedures outlined in Article 32.


a.  If a satisfactory settlement is not reached at the formal grievance level, the grievance may be submitted to Arbitration or the grievance may be advanced to the Assistant Chief of Staff (ACOS) for Force Protection or his/her designee (but not both).  Procedures for appeal to the ACOS are as follows:



(1) Within fourteen (14) calendar days after the employee’s receipt of the third step decision, the union will file the grievance with the servicing Personnel Management Advisor who will forward the grievance to the ACOS.  The Assistant Chief of Staff will consider the matter and render a binding final, written decision within twenty-one (21) calendar days from receipt of the grievance.

Section 12.  Employer Grievances.  The Employer may initiate a grievance by submitting it in writing to the Union President.  The President or designee and the Regional Security Officer will schedule a meeting within ten (10) calendar days of the written submission.  The Union President will render a decision within fifteen (15) calendar days following the meeting.  If a satisfactory settlement is not reached, the grievance may be submitted to Arbitration. 

Section 13.  Grievance Mediation.


a.  When either Party has invoked arbitration, the Parties may mutually agree to participate in grievance mediation.  The Parties will engage the services of the Federal Mediation or Conciliation Service (FMCS) or the Human Resources Office Dispute Resolution Center (DRC), or may mutually agree to select a facilitator from other available sources.


b.  If the Parties voluntarily reach agreement/settlement through grievance mediation, they will be bound by the agreement/settlement as if it were a grievance/arbitration decision.  If no agreement/ settlement is reached, the moving party may proceed to arbitration by notifying the other party in writing within fourteen (14) calendar days after participating in the grievance mediation process.  The grievance will be set for binding arbitration.

Section 14.  Nothing in this Agreement shall be so interpreted as to require the Union to represent a unit employee in processing a grievance, or to continue to represent him/her, if the Union considers the grievance to be invalid or without merit.

ARTICLE 32

ARBITRATION
Section 1.  Any grievance, which has been properly processed through the grievance procedure, may be submitted to arbitration. The Union President will notify the Regional Security Officer in writing of the Union’s intent to invoke arbitration within fourteen (14) calendar days from receipt of the final written decision or failure of the Employer to respond.  The Regional Security Officer will notify the Union President in writing of the Employer’s intent to invoke arbitration within fourteen (14) calendar days from receipt of the Union’s decision or failure to respond.

Section 2.  Only the Employer or the Union can submit a grievance to arbitration.

Section 3.  Within ten (10) calendar days from receipt of the notice of intent to arbitrate, the Parties will meet and attempt to select an arbitrator.  If the Parties cannot come to a mutual agreement, the Federal Mediation and Conciliation Service (FMCS) will be requested to provide a list of five (5) impartial arbitrators in the Southern California area.  Any fees for such list will he shared equally by the Parties.  Within five (5) calendar days of receipt of the list, the Parties will meet to select an arbitrator.  The selection will be made by the process of alternate striking until one name is left.  The first party to strike will be determined on the basis of a coin flip.

Section 4.  Within ten (10) calendar days of receipt of the notice of intent to arbitrate, representatives of the Union and the Employer will hold a pre-hearing conference.  The purpose of this conference will be to attempt to agree on the issue(s), to reach stipulations of fact, and to exchange documentary evidence.

Section 5.  In the event the Parties are able to agree on issue(s) and stipulation of facts, a joint submission statement will be developed and forwarded to the arbitrator.  If the Parties are unable to agree on issue(s), each Party will serve the other and the Arbitrator, its version of the issue(s) by certified mail.  Normally, these submissions will be mailed at least ten (10) calendar days before the hearing date.  The arbitrator shall determine the issue(s) to be heard.

Section 6. Should either the Union or the Employer raise a question on grievability/arbitrability, the arbitrator will be requested to issue a bench decision and rationale on that matter prior to considering any other issue raised in the case.  If the arbitrator is unable to render a bench decision on grievability/ arbitrability or if he/she determines the matter grievable/ arbitrable, he/she shall hear the remaining issues.  If he/she finds the matter not grievable, arbitrable, the matter will be withdrawn.

Section 7.  The arbitrator will schedule an oral hearing, which will be held, if possible, on the Employer’s premises, during regular day shift hours (0800 to 1630), Monday through Friday. Testimony during the hearing shall be limited to such material of facts as are in dispute and to such argument as the Arbitrator considers being necessary and proper.  The arbitrator upon mutual agreement by the Parties shall determine all other procedures relating to arbitration.

Section 8.  The Union representative, the grievant, and a reasonable number of witnesses whose testimony is based upon direct knowledge of the circumstances and factors hearing on the case shall be excused from duty to the extent necessary to participate in the arbitration hearing.  It is understood and agreed that either overtime or compensatory time will be paid for time involved in the proceedings in accordance with laws, rules and regulations.

Section 9.  The arbitration process shall be carried out as expeditiously as possible.  The arbitrator will render a decision in writing within thirty (30) calendar days after the conclusion of the hearing.  The arbitrator shall provide copies of the decision to the Regional Security Officer and the Union President.

Section 10.  The arbitrator shall be prohibited from adding to, modifying, or subtracting from the terms of this Agreement or any supplemental written agreement of the Parties.

Section 11.  The decision of the arbitrator shall be final and binding unless exceptions are filed in accordance with applicable laws and regulations.

Section 12.  The arbitrator’s fees and expenses shall be borne equally by the Parties.  Attorney fees may be recoverable consistent with applicable laws and regulations.  Where not required by the arbitrator, either Party shall have a right to a transcript at its own expense.

Section 13.  Grievances which are appealed to arbitration and which contain continuing liability shall be given priority over all other grievances in the arbitration procedure at that time.

ARTICLE 33

INFORMAL COMPLAINT PROCESS
Section 1.  This section sets forth the procedures for processing complaints to Agencies outside COMNAVREGSW, such as ULP Charges, OSHA Complaints, Classification Appeals, GAO Complaints, etc., before such complaints are formally filed.  The expressed intent of the parties is to facilitate informal discussion concerning 

alleged complaints and to enhance the possibility of informal resolution.  To this end, the parties agree to the following informal process:
a.  Should either party believe that the other party has committed an Unfair Labor Practice (ULP) and/or other action that may warrant the filing of a complaint with an outside Agency, that party shall serve written notice of the alleged violation(s) upon the other party.  The written notification will include a clear and concise statement of the facts constituting the alleged complaint, including the time and place of the occurrence of the particular acts, alleged violation(s)of any law, rule and/or regulation and any other supporting documentation alleged to have been violated.  Prior to filing an official Unfair Labor Practice charge, the Parties agree to use their best efforts to achieve a local resolution or settlement by the use of consensual problem solving means. The Union shall give 5 calendar days notice prior to filing an ULP.

     b.  For purpose of this section, service will be made to the Regional Security Officer or the Union President, personally or by registered/certified mail, return receipt requested.

ARTICLE 34

ALTERNATIVE DISPUTE RESOLUTION

Section 1. The parties agree that Alternate Dispute Resolution (ADR) provides an effective means of resolving disputes in a fair and expeditious manner. The parties agree to use their best effort to resolve disputes through ADR. This Article implements the Alternative Dispute Resolution Act of 1996, 5 U.S.C. § 572, the ADR requirements set forth in 29 C.F.R. Part 1614. The purpose of using ADR is to augment, and not replace, the Negotiated Grievance Procedure (NGP) or the procedures established in 29 C.F.R. Part 1614. Agreements reached through ADR that do not violate law, regulation, or this or other negotiated agreements shall be binding on each disputing party. If the ADR process is unsuccessful, the parties (Management, the Union, or the Employee) reserve the right to independently pursue appropriate avenues of redress or appeal as specified in the grievance or EEO process.  This Article reflects that fact that the parties have completed Impact and Implementation bargaining on the ADR program.

Section 2. The following Management officials are responsible for administering the ADR program: 

a.  The principal ADR Program Official for EEO matters is the Chief of the Equal Opportunity Office (CNRSW), and the principal ADR Program Official for Grievances is the ADR Program/Manager/Dispute Resolution Center (DRC) (CNRSW).  Requests for ADR service shall be made to these organizations for disputes that fall within their purview. When issues overlap between dispute forums, these officials will coordinate their ADR efforts.

b.  The principal ADR Coordinator for consolidating reports, arranging for ADR training, and coordinating external ADR activities is the ADR Program Manager, DRC (CNRSW).  These functions are not intended to provide oversight of other ADR Program Officials, but rather to gather and consolidate requirements and reports.

Section 3.  The parties agree that all ADR sessions are confidential. Records of proceedings are limited to a memorandum for record indicating the name of the neutral, the date the ADR activity was held, and whether or not an agreement was reached. The appropriate record custodian for the particular dispute will maintain the memorandum. ADR settlement agreements will be maintained by the record custodian in the dispute case file. ADR Neutrals will respect confidentiality within the bounds of law, rule, regulation, and negotiated agreements. The parties recognize and agree that discussions regarding the terms of a particular settlement agreement are necessary for implementation and to resolve questions of implementing agencies, as appropriate. 

Section 4.  The Union agrees that it has no interest in participating in or observing the ADR process except where an Employee has specifically requested that the Union represent him or her in the specific ADR proceeding. When the Union is acting as the representative of a particular Employee, Management agrees to ensure that the Union is involved in the ADR procedure. The parties agree that matters settled under the ADR process may not be raised under any other procedure.  

Section 5. The parties agree that ADR settlement agreements are unique to the circumstances surrounding the particular issue in controversy. The parties further agree that agreements reached through ADR do not establish precedent or past practice, and may not be produced as evidence during subsequent proceedings unless incident to a claim of breach.

Section 6.  The purpose of the ADR Program is to resolve disputes at the lowest practical level; therefore, the parties agree that participation during ADR activities is between the disputing parties, with representation on either side providing advice to their respective client.  Participation in ADR activities is strictly voluntary and there is no penalty, reprisal, or adverse impact toward a person who does not choose to participate.  

Section 7. The parties recognize and agree that an effective ADR Program must have Neutrals who are well trained and provided appropriate duty time to perform the duties, if the assignment is considered as an additional duty.  Use of external Neutrals will be used when the parties mutually determine that (a) internal Neutral resources do not exist or (b) it is in the best interest of the disputing parties. Concerns regarding a particular Neutral will be resolved between the Employee, Employee Representative, or the Union, and the particular ADR Program Official. 

Section 8.  Management agrees to provide Official Time to Union Representatives, if designated, in accordance with Article 7, for Employees and Neutrals, if they are assigned to Commander, Navy Region Southwest, San Diego, California.

ARTICLE 35

POLICE COMMUNICATIONS

Section 1. All parties agree that a reliable radio communications system is necessary to ensure successful mission accomplishment. Employees will work together with Management to report radio system discrepancies to appropriate base officials, and to ensure that corrective actions will be given the highest priority possible.

Section 2.  The parties also agree communications and operational security concerns necessitate development of special procedures. These radio communication procedures will be published and distributed to all Employees, and will be included in initial Phase I and II training of new Employees. 

ARTICLE 36

DUTY EQUIPMENT

Section 1.  The Parties recognize that the mission of the Employer involves work that requires specialized equipment. The Employer will provide all equipment necessary to perform the work.

Section 2.  The Employer may require reasonable accountability procedure for assigning equipment to the Employee.

Section 3.   The Employer will provide equipment that is safe and in good operating condition for performing official duties. Employees may be required to perform routine maintenance on the equipment. Employees should immediately report defective equipment, once they identify it, to their supervisor.

ARTICLE 37

VOLUNTARY ALLOTMENT OF UNION DUES

Section 1.  Employees desiring to have Union dues paid by payroll deduction will complete Standard Form 1187 and submit the form to (civilian pay).

Section 2.  The Employer will forward these Standard Forms 1187 (Payroll Deduction) to the Defense Finance and Accounting Service (DFAS) to effectuate the deduction. 

Section 3.  The Employer will ensure that DFAS is apprised that these funds are to be remitted to the Department of Defense Police Officers Association, P.O. Box 131319, San Diego, CA 92170. 

Section 4.  The Union may inform Management of any problems identified in connection with the deduction of Union dues. Management will use its best efforts to ensure that such problems are corrected in a timely manner. 

Section 5.  Management shall take action to terminate an Employee’s voluntary allotment for payment of Union dues, effective with the start of the first pay period following the pay period in which Management is apprised that any of the following events have occurred:


 a.  Loss of exclusive recognition by the Union.


 b.  Separation of an Employee from the bargaining unit.


 c.  Receipt by the Employer of notice from the Union that the Employee has been suspended or expelled from the membership in the Union.

Section 6.  An Employee must submit a Standard Form 1188 to (civilian pay) to terminate the payroll deduction. 

ARTICLE 38

CONTRACT EFFECTIVE DATE AND DURATION TERMS

Section 1. This agreement shall become effective upon the date of approval by the Department of the Defense, and shall remain in full force and effect for three (3) years from that date, except that this Agreement shall terminate and not be enforceable at any time if it is determined that the Union is no longer entitled to exclusive recognition under the FLMRS.

Section 2. At least sixty (60) but not earlier than one hundred twenty (120) calendar days prior to the expiration date of this Agreement, the parties, upon written notification by either party, shall meet for the purpose of arranging for its negotiation. If neither party serves notice to negotiate, this Agreement shall be automatically renewed for a two (2) year period subject to other provisions of this Article and subject to conformance to law, applicable public policies, instructions of the Department of Defense and the Department of the Navy and regulations of other appropriate authorities and subject to approval by the Department of Defense.

Section 3. By mutual consent of the Parties, this Agreement may be opened at any time for amendment and for supplemental agreements not contained herein. The nature of the desired change and reasons therefore shall be given by the moving party with a required response of thirty (30) calendar days by the other party. Amendments shall be binding upon approval by the appropriate authority.

ACCEPTED AND AGREED TO 

Department of Defense,


Commander, Navy Region

Police Officers Association/

Southwest

International Brotherhood 









of Police Officers


_________________________

________________________

Robinson Hetherington, III

Norman C. Ash










LCDR, U.S. Navy

__________________________

________________________

Esau Faaitiiti




Pat Vine

Vice President




Chief of Police

__________________________

________________________

Dennis Darensbourg



Debra A. McHan









Business Manager

__________________________

________________________

Jorge Ramirez


  

Steven Ortega


 






Labor Relations Specialist










________________________









Susan Hager










Personnel Management Advisor
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